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Dear Governor Dwinells — Se ee 
ty a er amendee a de beget Pe eags 


es 2." “gome few days ago Mr.‘ pe discussed with ms i 
the fact that the sum appropriated in Laws 1955, chapter 286, ‘for 
the payment of the Korean bonus may soon be expendeds end that it. 
thus “appeared that a mmber of claims for the bonus could not be * 
paid due to lack of funds, He asked the views of this office on) 9H: 
the question whether the expected deficiency might be made up by®*? +78. 27 
drefts upon the Treasury from "funds not otherwise appropriated, ™°" 7%" 
the Legislature being later asked to ratify such acts through the 
means of deficiency appropriations. Tt is our view that the == 
n of such a course would entail the doing of: acts’ specif= “" 





adoptio 
ically prohibited by lawe a 
zs In a consideration of this matter reference PS i 
mist first be had to the Constitution which, in Part Second, . 

Article 56, provides that Ges BGS ae EEE ae a 


Fors pore "No moneys shall be issued out of the treasury of 9 

vA: ehis state o » « but by warrant under the hand of - : 
the governor for the time being, by and with the 0° oe ee 
advice and consent of the council, for the neces= 2) ee 
gary support and defense of this state, and for a 
the necessary protection and preservation of the 


inhabitants thereof, arreeably to the acts _and os 
resolves of the general court.’ (mmphasis added). 
elf~effectuating, it would seem, and of itself... 
would appear to prohibit the expenditure of funds in any case ins 
appropriated. Funds paid out in excess of 
the sums prescribed by the Legislature cannot be said tobe - ..., 
disbursed “agreeably to the acts and resolves of the general -~:.. 
court." However in 1903 the legislature removed all possible ae 
doubt in this regard in the enactment of what 4s now RSA 9119 tow 


and RSA 93203 5 
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wand ee 79819 ‘Exceeding Appropriations. No state official, . 
“commissioner, trustee, or other person having control of |: 
“22, public funds appropriated by the general court shall use 
i : oe" ‘any part of such funds for any other Purper® than that. 8 
ehytekee =. oo!” few which they were appropriated, OF oxPemd say Taam 
Se A ae or’make any contract or bargain, oF in any way bind the » 

BERG ca, cee a state din excess of the amount -woted ‘by the legislature. * 


ty. Any person who 









































.* . 
‘ 


wg 






"9320, ~-Personal Liab: b 


the provisions of the precéding section individually or .: igi | 
os”a menber of a board shall be personally lisble for 
«the amount of the excess expended, contracted, or bare". 
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goined above the appropriation." Bot, ig ons 


An examination of the chapter fixst cited shows 
that the sum of $1,000,000.00 was appropriated for the purpose of. -2& 
p the bonis. Events have proved that the intention on the part” 
of the Legislature. to appropriate funds was not coextensive with its . 
intention to benefit eligible vetorans. This was undoubtedly due to - 
a miscalculation with respect to the mmber of veterans who would 
: - prove eligible. But such miscalculation does not confer appropriating. 
. power upon the executive branch of the goverment. Nor does it operate © 


2 et 


to remove the prohibition of the: statutes quoted above. =".-' 
- fo very truly yours, 
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ee wo > oe ae a e Warren E. Waters 
ma cag tp, Deputy Attorney General 
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